- TEOPMUA
- HA
AbP)XABATA

@ cido T




CbADbPXAHUE

TIPEJITOBOP ..ottt ettt eae e e 11
Jlexmus I

OO0IIH BBIPOCH M METOMOMOTHST ......nnnniinneeeeeeeeeeeeeeeeiaeeeeeeeeeeeeeeeeennannnneeeeens 15
I IIpeomem na Ob6uiama meopust HA OBPHCABANM .........ceevvveeeeeireeeeeeeirreneeeenns 15

1. UcTopryecko pa3BUTHE Ha ITOHATUETO
33 IBPKABA. E3UKOBU BEITENKKI .......oeoeeennneieeeeieeeeeeeeeeeieeieieeeeeeeeeeeeeeeeennnns 15
2. TpyoHOCTH NpH OYepTaBaHETO Ha IIpeaMeTa

Ha OO6IIIaTa TEOPHST HA IBPIKABATA ...vvvveeeenerreeeesvrreeessrreeeessisreeeessssseseannens 21
TI MEMOOOMOPUSL ...t e e 24
1. MeToIbT B pa3IMYHUTE TUCKYPCH, YaCT

OT IIPEIMETA HA KOUTO € IBPIKABATA. ..veeeeeeurreeeeeerreeeeeeisreeeeeenvneseeesneeeeeens 24
2. IOpunnueckoTo mo3HaHue. MeToHOMOTUYECKA pAMKA HA KYPCA .................. 32
III. IIpenodasanemo na O6uwa meopusi Ha OBPHCABAMA ..............cceeeeeveveevenenn.. 47
1. Uctopust Ha mpenomaBaHeTo Ha O01IIa TEOPUS HA TBPKABATA ......cevvveeeennnnns 47

2. Pazrpannuenune Mexny O6I1maTa Teopusl Ha Ibp>KaBaTa

W IPYTU HAYy4YHU 00JIaCTU U Yy4eOHU TUCIIUTUIMHU,

npernogaBaHu B FOPUIMUECKIST DAKYIITET .....cceeeeurrnririiieeeeeeeeeeeeciiieeeeeeeeeeeeeenn 53
Jlexmusa IT

CoumoJIoTHYecKOTO PA30MPaHe 32 AbPKABATA .....oeeeeeerrreeeeniieeeeeerreeeeeeenes 59
1. Coyuonozuuecka 0epUHUUUS HA OBPHCABAMU .......oceevveeeeeereeeeeeecrreneeeeervnnns 59
1. Bimact, rocrioncTBo, 06€ TMHEHMNE 38 TOCIIOIMCTBO ..vvvvvvvrrnrennnnneeeeeeeeeeeeeeeeennnes 59
2. Bp3HuKBaHe U pa3BUTHE HAa 00 TMHEHUSTA 32 TOCTIONCTBO .....eeeeenerreeeennnnee. 63
1. Ucmopuuecka munono2usauust HA ObPHCABANA ...........eveeeeeeeeeeeeeeeeeviirereenenns 67
1. Kputepnn 3a ©CTOpUIECKA TUTTOIOTU3AIINAS HA TBPIKABATA ...eevveeerereeerereannns 67



OBIIIA TEOPHUSA HA IbP2XKABATA

2. XapuaMaTH4YHAaTa IbpsKaBa, TpaaUIIMOHHATA

IbPKABA U PALIIOHATHATA JIBPIKABA. ...vveevveereerreesreereesseesseeeseesseessesssseessessseens 71
Jlexumsa IIT

Teopun 3a TerHTUMHPAHE HA ABPKABHATA BIACT ..ooceenvrrreeeennreeeeeerneeeennnns 83
1. Kocmocom Kamo AeUMUMUPAULA UOCSL ...........eeeeeeeereeeeeeecreeeeeecireeeeeseiseeseeeenns 83

1. IIpo6eMBT 38 TETUTUMHOCTTA ....ovvvvveeeeeeeeeeeeeennenneeeeeennns e e e 83
2. AHTHYHATa mpeacTaBa 3a eIUHHUS U TTOAPEaeH CBST ........... e e 86

3. KocMOC ¥ TTOIMC B YUYEHHMETO HA TTJATOH ....oevvveeeieeeeeieceeeeeeeeeeeeeeeeeee 90

II. B02 Kamo Ae2UMUMUPAULA UOCS .........ueeeeeeereeeeeeerrereeeerreeeessisreessessseesessssseens 93
1. XpUCTUSHCKATA TIPEICTABA 38 CBETA veeeeruvrrreaeenerrreeesinrreeeseserseeeesssseeessssssseenns 93
2. JlerutumMupaHeTO Ha BJIacTTa IIpe3

NaTPUCTUUHUS MEPUOI. CB. ABTYCTHH ...uuvvveeeererieeeererreeeenierreeeessisneeesnnnns 98
3. BinacTTa 1 3aKOHUTE B YYEHHETO Ha CB. ToMa OT AKBUHO ...........cceeeeeen...... 102

III. Yosewkuam pasym Kamo necumumupauia
uodes. J02080pHU MEOPUU 34 OBDPHCABANMIUA ........oveeeeereeeeeecreeeeeecireeeeeeeirveaeeeenns 111
1. YoBeKbT, HETOBUSIT pa3yM M JeTUTUMHUPAHETO

Ha TNPUHYIUTETHUS PEI, B OOIIECTBOTO ....vvvvveeeeeeeeeeeeierrrreeeeeeeeeeeeeenennnnns 111
2. [TbpBUYHO CHCTOSTHUE M OOIIECTBEH TOTOBOD «.vvvveeeevrreeeeeerrreeeenrreeeesnrneeas 118
3. Uagusug cpemry o6mHocT. JIxkoH JIok n XKaH-2Kak Pyco ........ccooceunneeen. 125
4. IxxoH Poic u HeroBaTa Teopust Ha CIIPABEITIMBOCTTA ....veeeeeeuvveeeeeerreeaeennns 132
Jlekuusa IV
JIBbpKABATA KATO MPABEH MPOOITEM ....oovvieieniiiiieeeiiieeeeeeieeeeeeeieeeeeeeereeeeeennns 139
L FOpuouueckomo pasoupane 3G OBPHCABANMA ........cc.uveeeeeerveeeeeeerureeessirveaaenas 139
1. I'bpsKaBaTa KATO KOPIIOPALIMISI ........eeevrrrereeeeeeeeeeeeeeinsnnreeeeseeeeeeeenensnnnnneeeeeess 139

2. I'ppskaBaTa, nedrMHNpaHa
Ype3 OCHOBHU TIPABHU TTOHSITHIS ......uvveeeeeerreeeesireereeesseeeeessseeseesssseeeessssseseenes 144
3. lIbpkaBata, nedrmHUpaHa uype3 HeMHUTE

KoMmrioHeHTH. Jledbunuiuure Ha MennHek

4. IIbpskaBaTa KATO CAMUS TIPABEH PEOIL ..eeeevuvrreeeerrrreeeeeinreeeeeeereeeeessnnsesessssneenes

6



Csospucanue

II. Tepucasama, 00SCHEHA UPES NPABOMIO ...........cceeeeeeeeeeeeeeeeeeeeeeeeeeiiereeneenens 165
1. ITpaBOTO KaTO TUHAMMNYEH HOPMATUBEH PEIL ....enneerrrrreereeeeeeeeeeennnnnnereeeeeens 165
2. BracTHMYeCKM aKTOBE Ha Jbp:KaBaTa

U YaCTHOIIPABHU AKTOBE HA IBPIKABATA ...cceeeveeeeeennrierreeeeeeeeeeeeenssesnnenenes 171
A1 (N> @ 0:35 1700 o) 1) <1 N 178
4. [IbpsKaBaTa U MEXKTYHAPOITHOTO TIPABO .....evvvveeeeerreeeeeerrreeeeeirreeeeessneeeeeenns 185
Jleknusa V
JABpKABA, BJACT H CYBEPEHHUTET ....eevveeeeneiieeeeeiiieeeeeirreeeeseraeeessnnseeesesssseeees 191
L BAGCHL U CYBEPCHUIMEI .......eceeviveeeeeiieeeeeiiieeeeeiveeeeeetiaeeeseaaeeesennrraeeesnnsaeas 191
1. TEOPUUTE 32 CYBEPEHUTETA ...vvveeeeerrreeeeeerreeeeeanrreeeesisseeessassseeesssssseessssssseeens 191

2. Y4eHuneTo 3a HApOIHMS CyBEPEHUTET. XapaKTepPUCTUKHU

Ha CYBEPEHUTETA, CBBP3aHU C HETOBUST HOCHUTEI ....veeeeeerreeeeeerreeeeennreeeeaensenss 207
3. XapaKTEPUCTUKUTE HA CYBEPEHUTETA ....uvvvveereeeeeeeeeeeeennrrrreeeeeeeeeeeesennnnnnnnns 217
I1. Pa30eiCHUC HA BAACHIUINE ........ooeeeeeereeeeeecrveeeeeeireeeeeeeirveeeeeeisseseseeraeeeesnrenss 222

1. PaznuuHuTe U3MepeHus Ha uaesiTa

32 PA3IEITEHNE HA BITACTHITE .....uvveeeeerrreeeeeiurreeeeeitreeeeeessseeeeseesseeeeessseseesnns 222
2. TeopnsTa 3a pa3IETAECHIE HA BIACTITE ...eeeeeeuvrreeeeerreeeeeeirreeeeeeisrereeeessreeeeenes 226
3. PaznmeneHneTo Ha BJIaCTUTE KATO KOHCTUTYLIMOHEH

MPUHIUIL. YYpeauTeTHa BIACT U YUPEIEHU BIACTH. occuvvvreeeenerreeeeaerreeeennnneens 239



Eoun napoo 0wsaco épeme e npueman ceobodama
Kamo npaeo da ce Hocu dsa2a Opada.

Moureckbo



IHPEATOBOP

IIpe3 naroro Ha 1995 r. Ha CBeTOBHUSA KOHTpecC IO (PUIOCO-
¢usg Ha mpaBoTo U coumanHa ¢uiocodus B boaoHs ce 3amo3Hax ¢
Muwen Tponep (Michel Troper), npodecop B YHuBepcuteta Paris
X, Nanterre. Toi1 Oellle mMyOMMKyBaJl HACKOpPO e€IWH COOPHUK CHC
cratuu, osarnaseH Pour une théorie juridique de I’Etat' (3a edna
ropuduvecka meopusi Ha Ospicasama), KOUTO Me Oellle 3aUHTPU-
rysaji. Ilpemioxux My @Ia opraHu3upaMe M3JaBaHETO Ha KHUTAaTa B
bbarapus m TOi ¢ TOTOBHOCT ce chbriacu. MuHa M3BECTHO BpeMe,
JIOKAaTO Ce ypeddaT aBTOPCKUTE IIpaBa U ObIe IMOIATOTBEH IPEBOIBT.
Haxkpas, B paMKnTe Ha eIWH NpPOEKT, (UHAHCUpaH OT (OHIALINAIL
,,OTBOpPEHO O0OILECTBO”, KHUTAaTa ceé IMOSBA Ha OBITapcKd €3WK.’
Muien Tpomep ycns ma moiime B Codus 3a mpencTaBSHETO U M3-
Hece Jekiusa B CodmilcKusl YHMBEpPCUTET Ipel WieHOoBeTe Ha Aco-
nranuaTa no ¢uiaocodus Ha IpaBOTO, IPenogaBaTed U CTYIEHTH.

Huec, 15 romuHm cnen m3maBaHeTo Ha cbopHuKa Ha Tporep
Ha OBIrapcKM e3WK, MU Ce MCKa Ja Cce BbpHA KbM €IWH OT BaX-
HHUTE BBIPOCH, TIOCTABEHW B HETO: KAKE8O e moed , puduvecka
meopus Ha Odspicasama’”? KbM TO3M BBIIPOC Ie m00aBs oIlle IBa
BBIpPOCA, OT 3HAUYEeHUE 3a CTPYKTYPHUPAHETO Ha €IUH BBH3MOXKEH Ie-
6aT 1o Temara:

a) 6s3MOJCHA AU e eJdHa CBBpeMeHHa puduvecka meopus
Ha Ospocasama, uau OHEUWHOMO NO3HAHUe e N0 NPAsUL0 UHMep-
OUCUUNAUHAPHO 0COOEHO Ko2amo ce OMmHAcs 00 MaKuea CAONCHU
sA6AeHUss Kamo 0spaucasama; N

6) HyxucHa au e cv8peMeHHa wpuduuecka meopus Ha 0spica-
eéama u ako 0a, Ha Kozo?

1 Troper, M. Pour une théorie juridique de 1’Etat, PUF, Paris, 1994.
2 Tponep, M. 3a enHa IOpHOMYEcKa TeOpWs Ha IbpKaBaTa, AKaIeMHUYHO
n3naTeacTso ,,MapuH JIpuHos™, 1998.
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OBIIIA TEOPHUSA HA IbP2XKABATA

B pamkmTe Ha TO3M IWKBLI JeKOuu 1o Obuia meopusi Ha
dspocasama ce OINATBAM Ja IaM OTTOBOP Ha IOCTaBEHHUTE BBIIPO-
cu. Omie TyK MU ce ucka aa orbesexka, ye CMUCHIBT OT IOpUIAYe-
CKOTO M3cJieiBaHE Ha ObpxKaBaTa He € B TOBa, 4ype3 Hero Ja ce Ipo-
3pe MCTMHATa 3a HsIKaKBa CKpPUTA CBIMTHOCT Ha IbpKaBata. FOpummu-
YeCKOTO M3CJIeBaHe Ha IbprkKaBaTa HJAMA 3a 3aJada Ja ITOCTUTHE IO
3HaHMe 3a IbpxkaBaTa KaTo (pakT OT colpaiHaTa (IOJUTUYECKATa)
neiicTsutenHoct. KOpuamyeckoTo m3cienBaHe Ha abpXkaBaTa He ce
OIUTBAa M Ja JerMTUMHpa IbpXaBaTa — T.e. Ja Chb3dale TEOpHUH,
KOUTO Ila CIyXKaT 3a oIlpaBlaBaHe WM 3a KPUTHKA Ha ChIIECCTBYBa-
1IaTa IbpKaBpa.

FOpuduueckomo uscaedsane ua Jspucasama uma 3a 3a0a-
ya ¢ nomowsma Ha rwpuduueckus memod da Hanpasu O0spirucasa-
ma npasHomucauma. ToBa o3Ha4YaBa noHsmuemo , 0spaucasa’ u
NpOU3BOOHUMe OM He2o UAU C8BP3AHU ¢ He20 noHamus (IbpxKa-
BeH OpraH, IbpxKaBHa MpUHYyIa, Ibp:KaBHA TEPUTOpHUS, BJIACT,
CyBepeHUTEeT U T.H.) Oda Osdam 6KaAwueHU Oe3nPOMuUBOpPeUUBO
6 cucmemama oOm NPAGHU NOHAMUS, ¢ Koumo Oopasam Kakmo
opucmsm-meopemux, maka u npakmukyeawusm ropucm. be3 na
ObIe HaIpaBeHO TOBa, edHA BakKHA 4YacT OT IOHATHATA, KOUTO Ce
ynoTpebsiBaT B IyOJMYHONPABHUTE OTPACIM, OMXa OCTaHAIM He-
JIOU3SICHEHU WIN B IIPOTUBOpEYLe IIOMEXIY CH.

CrbpannTe B TOBa M3maHue Jekmun no Obwa meopus Ha
Jdspacasama cleaBaT JIOTUKAaTa Ha €IHOMMEHHMSI KypcC, KOMTO B
NpoabLKeHe Ha TOOWHM BOIA Ha cTymeHTuTe B FOpummueckus
dakynrer Ha Coduiickusa yHuBepcuteT ,,CB. Kimment Oxpumcku’”.
KypchT € pazmeneH Ha cedeM OCHOBHM TeMU. HacTOSIIMAT LMKBI
JIEKIM o0XBalla MmeT OT TSIX.

Ilspeama aexuus e os3arnaBeHa O6wu 6snpocu U Memoodo-
snoeusi. B Hest ¢bM mpenmctaBwil 3amadata Ha ObOwama meopusi Ha
Jdspacasama, HeWHUS TpeIMeT, KaKTO WM MeTOAUTe Ha Hay4dHO MO-
3HaHMe, XapaKTepHM 3a M3CJIeNBAHETO Ha IbhpXKaBaTa M B YAaCTHOCT

12



Ilpedzosop

BB3IIpUETaTa B Kypca MeTomojormiyecka pamka. Ommralr cbM ce
Ja ouepTas W TpagulldsTa Ha NpenomaBaHe Ha OO6wia meopus Ha
Jdspacasama W na OTTpaHUYA Ta3W HaydHa objact (yuyebHa OMCLIN-
IUIMHA) OT APYTY HaydHHW 00JaCTH U yuyeOHM NUCIUILIMHU, KOUTO ca
IMO3HATH Ha CTYIEHTUTE OT I0OpUINIECKUATE HaKyJITeTH.

Bmopama snekuus WBSICHSIBA coyuoio2u4ecKomo pasoupaue
3a Ospucasama. B pamkuTe Ha Tasu JNeKOuUs € TIpeacTaBeHa JIo-
ruKaTa Ipd U3rpaxkIaHeTO Ha COLMOJorMYecKara OedUHUIIAS Ha
IbpxkaBata. IlpemrokeHa € W elHA BB3MOXKHA HMCTOpUYECKa TUIIO-
Joru3anysl Ha Ibp:KaBaTa, KOSITO € CBbp3aHa ¢ HAYMHUTE 3a JIeTU-
TUMHpaHe Ha Ibp:KaBHATA BJIACT.

Tpemama nexyusi € IIOCBeTeHA Ha meopuume 3d AeUMUMU-
pane Ha OspucasHama earacm. Ilpocnenenm ca kKocMmochT, bor mu
YOBEIIKMAT pa3yM KaTo TJIaBHU JISTUTUMMPAIINM UIEW B paMKHUTE Ha
3aIagHaTa TpaIauius.

Yemespmama nekyus € HacoueHa KbM WU3sSICHSIBAaHE Ha dapoica-
eama Kamo npaeeH npobiem. AKIIEHTHT B Hesl € IIOCTaBEH BBPXY
IOpUANYECKOTO MPOEKTHpaHe Ha IbpsKaBaTa 4pe3 MOHSTHS, KOUTO
M3M0/3Ba IopuamdeckaTa Hayka — ,,KoprHopanus’, ,,00eKT Ha mIpaBo-
T0” ®M ,,cybeKT Ha IIpaBOTO”’, ,IIPaBHO OTHOIIEHMe, ,,IpaBeH pen .
IloTbpceHO € ChbBpEeMEHHOTO OOSICHEHUE Ha IOHSTHSTa ,,aKTOBE Ha
IbpKaBata” W, bpXXaBeH opraH’. M3sicHeHm ca ocobeHOCTHTe Ha
IbpXXaBaTa, IOCTaBeHa B OTHOIIIEHHWE ¢ MeXIYHApPOIHOTO IIPaBo.

Ilemama snexkuyus e oszarnaBeHa Jlspocasa, eéracm u cysepeuu-
mem. B paMkuTe Ha Ta3W JEKIUs ca aHAJM3UPaHU KIACHMYECKUTE
TEOpUM 3a CyBepeHHTEeTa, YUYEHHETO 3a HApOIHUS CYBEPEHUTET U
po0JIeMBbT 3a XapaKTepUCTHKUTE Ha CyBepeHHMTeTa. M3ciemBaHa e
U TeopHsTa 3a paslelieHre Ha BJIACTUTE, KaKTO M 3aKpelBaHEeTO Ha
pa3iesIcHUeTO Ha BIACTUTE KaTO KOHCTUTYIIMOHEH TTPUHIINII.

HangBam ce kuurata ma 6bIe mojie3Ha M MHTEpECHa KaKTO Ha
CTyIeHTUTe, KouTo wu3ydaBaT OOwia meopuss Ha Jdspiucasama B
opuandeckuTe ¢GakyJITeTH, Taka M Ha IIpakKTUKYyBallUTe IOPUCTU U
IOPUCTUTE-N3CIIeTOBATEIIM.
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